] CID REPORT OF INVEST!GATION -5/#/
(Military Police)
S S Ry g Rk iy B § iy sty - BWE BELL -

Pﬁ:;-m cé.:{aﬂﬂld Ofﬁca TYP 0% REPORT t‘l REPORT NUMBER

Det E, 3ta MP Op (CI) — m' ! : T8-CIDSyB-51222

APO SF 96308 7181127 | (72-CIDO52-06126)
Oi!‘lulﬁ (mw mDmcg) DATE OF REPORT

20 s N 7' 12 24
SUBJECTIY (Loot nome - F -/ 1ome - Middle reme - Ovode - $SAN - Organisotion or addr and ZIP Code)

GIBBS,~ Theodore (NMN) Jr.; Y2l RERRIPRR, .

SASiS FOR INVESTIOATION This investlgation was reopened on 10 Jul 71, predicated upon
carrespondence from the USACIDC, directing that efforte be undertaken to lccate,
identify, and interview the "heavy drinier" that threatened the life of SFC Rafael

Ao DIAZ, prior to his doath, ®"Contimued, see gttached sheat"
MYESTIGATIVE SUMMARY

Investigation disclosed that om 18 Jul 71. . .- identified
ths "heavy driaker" as g - ’

On 28 Sep 71, lt o Z ° was

interviewed, requested counsel, and declined to make any statement of answer questions,

CISTRIBUTION CO'I!I_J 3=TDI‘O'F°=ET;‘%E TO CO RESPONSIBLE FOR SUBMISSION
CG, 101st Abn Div, ATIN: PM, APO 96383
(Info cy) 1 INVESTIGATOR (Jisnatare)
X CO, 47th Inf P1t (Scout Dog), APO
| 96383 (Info cy) m L y —
7 , 101st Abn Div, APO 96383 (Info oy) 1 ! ‘

cam.‘mcv, ATINs MACPM, APO 96222 (Info dy) 1
Cco, 8th MP Op (CI), APO 96491 3

CG, USARV, ATy AVAPM-PS-CIB, APO

96375 (Inf 1 <R
CINCUSARPAC, A%Nc{)m-I, APO 96558 () - /C/’ 01

— CO,USACIDC, ATMN: CIDC-RR (Repos cy) (1)
¢ » USACIDC, ATINs CIDC-OF, (70—658{ I1ZATION
) Hue-Phu Bai Field 0ffic
A3 : g 23O il %tn, 8th MP Op (C -

D A|f‘o-§.n"2800 ALPLACES EDITION OF | JAN 88, WHICH IS OBSOLETE, 2 Y




BASIS FOR INVESTIGATION (Continued)

__..,_,...._..-....
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.

mentioned in the statement of _ _  L° _
to CID ROI 70-CIDELB-54222, completed 28 May 71.

. ttached as Exhibit E,

e

70-CIDELB-51222
(71-CID052-06126)
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70=CIDELB8-5222
(71-CID052-06126)

SUBSTANTIATION

7¢- related that the “heavy drinker® referred to in( /.-~
statment was L,

Crim Inves 7¢ __ related that he interviewed A on 28 Sep 71,
and that %~ requested counsel, daclined to answer question or make and
statemant, Further, on 29 Sep 71, ..C was informed bvy _ /[ _ ——
Attorney-At-Law, that he represented . and that ! ould not
answer questions or exacute any statement,

An Investigator's Statement was prepared by Crim Invu -
regarding — 4interview of /. \nformation from 4 _ . ‘and ot.hecr aspects

of this investigation not elsevhere covered in this repart.



T1-CID68~54222

1. ATTACHED

.18 Jul 7L (oy)

P. Statement of T
7 Dec 71 (oy)

Q. Statement of Crim Inves /.~
2, NOT ATTACHED

The originals of Exhitits P and Q, are forwarded with Repository
o0pY, this Wrto

KITNGESOES
d by 24 Bde, Special Service,
101st Abn Div, AFO SF 96383 )
7¢ be 7
Island, HY (fomerly: PFC, 47th Inf F1t (Scont Dog), APO SF 96383)
= 76+ Attorney-at-lawv, Je—
Crin Inves ' . 7~ 1t E, 12th MP Gp (CI), Military Ocean Termiral
Brroklyn, Brooklyn, NY 11250
Crim Inves i bé& th MP Det, Ft Lewis, WA.
(P Bai PO, Det E, 8th }P Gp (CI), AFO SF 96308)
Crim Inves _ T _ . m: Bal FO, Det E, 8th MP Gp
(CI), APO SF 96308 .
UNDSVELOPED LEADS “
None
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Ir CID REPORT OF INVESTIGATION ] F
(Military Police) ] p : i v
i stawion s 48 05 n e Py BLUE BELL
"Tie-Pni Bad Field Office TYRe O Cnpleted - 0= CTDE, 854222
Det E, 8th MP Gp (CI) PERIOD COVERED . (71=CID126-26521) ;
AFO SF 96308 30 Nov 70 = 238 Xy 7. | (71-CID132-03352)
022[: “Yrder (INSTF E‘VIDBW/ NCE) : lr””2‘ ?T:l;!?/f g

SUBJECTI(S) (Last name - Firet name - Middle name - Orade - SSAN - Ovgoniasiion or nmy

GIBBS, Theodore (NMN); Mr; b e
o448 P bout 0305 30 Nov 70, [ 7th Inf F1t (SCOUT DOG), APO 96383
reported that an explosion had *»d in the unit area and that one EM had been injurs

ed. (PHB 2421-70)

INVESTIGATIVE SUMMARY

Investigation disclosed that about 0430, 30 Nov 70, at billets #11-337, 47th Inf
P1t (SCOUT DOG), Camp Hochmuth, Phu Bai Combat Base, Republic of Vietnam (RVi), GIBBS ™

apparently detonated an M-18-Al Anti-Personnel Mine = "2 killing SFC Rafag)
A, DIAZ, who was sleeping inside of billets #11-337. DIAZ was pronounced dead at 0530,
30 Nov 70, by (g MD), 85th Evac Hosp, APO 96308. -
Further investigation revealed tnat about 1430, 23 Jan 71, at the Steam Bath. Pm
Pal Combat Base, RVN, GIBBS was apprehended 1or the murder of DIAZ ard . e ...
f 2~ ==
qes” o g
rep 01 5
NOV 8 1971
. DISTRINUTION corixs |DATE OF MOTICE 70,C :t!lP SIBLE FOR SUBMISSION
CG, 101st Abn Div, ATTN: PM, APO 96383 SF oavoru 1" Fp"3an 7L
(Info cy) 1 IMVERTIAATON rlacaisl
CO, 47th Inf I)’J.t (scouT DUG), APO 96383
(Enfo cy 1 '
8JA, 10}st Abn Div, APO 96383 (Info cy) 1 76/
CO, USACIDA, ATTN: CIDA-F, Wash, D.C. U"
(70-658) 20315 (Info cy) )
CO, 8th MP Gp (CI), APO 96491 2 —
CG, USARV, ATTN: AVHPM-CID, APO 96375
o o ) (1) 14 3



CID REPORT OF nma&nuou - ADMINISTRATIVE DATA .+ [HEFORT NUmBER, R
Foruoectthistom soe AR 195-10; the propenent ogency lathe Office of The Provest Mershel Genersl.| 70-CI648=5/4222

|

‘ndu ol repositery chech.)

GIBBSs* bl 7 Nenej 7¢ ....Birmingham, AL; M;.Nacro; 68 inj “Ibsy
black hair; medium bulld; 2 inch scar right thigh; US 53 850.3%5;
Formerly PV1, 47th Inf F1t (Scout Dog), APO 96383, Pres to be
residing at listed address, USAIRR-Negative,

BJECTI(S) (Shew laet name and lollowing pereonal dete in erder [lated: Service mumber; Security clearance; DOB; POB; Sex; Race; Meighe;
- erise olght; Hakr coloes; Eye coloe; Build; [dentilying marks; Former name, aliseee, or service number; Dispesition of eubject;

Grede or title; Sex; Race;

DIAZ, Rafaal Angel (Decessel) (1);

US GOV!T (2)

VICTIMN(S) (Shew full mame and lollowl onal deta In order Ileted: SSAN; Service number; Organisation or M; Pourltion sccup
i) G v 335:';03; Former military renk or u'n‘tco mumber; l.otiihn of victim.

. Yo 47:h Inf PLr(Scout Dog), APC 3
963833 P1t SGT; S¥C; M; Puerto Rican; s, Puerto Rien;

* e -

Remains shipved to CONUS for release to next of kin. //

led;

F

AGGREGATE DOLLAR VALUE OF PROPERTY

STOLEN LosT

ODAMAGED RECOVERED

us sovT

PRIVATE

COORODINATION

DATE INITIAL
INTELLIGENCE HOTIFICATION

NAME OF PEASDON
RECEIVING HOTIFICATION

DATE CASKE
JUDGE ADVOCATE | piscusseo

NAME OF PERSON
DISCUSIED WITH

SPECIFY AGENCY, DATE, PERSON NOTIFIED
OTHER

26 Jan 71 2C
DATE INITIAL HAME OF PERION
NOTIFICATION RECEIVING NOTIFICATION = _
7 ad B
DATE COMPLETED INSTALLATION PROVOS .
PRI MAREAL:L S e e DIncUssED siamensl scemnual, /‘)‘L/
28 May 71 MU BAI COMBAT BASE, APO SF 96308

JOTAL AMOUMNT OF CID FUNDS EXPENDED ON INVESYIGATION (Enter on repository and Hie coplee only,) 3

REMARKS

review 20 SEP W7 YUSHEU £t

r-“ e e
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- _ 70=CID64,8=54222

1% who was sleeping in the same room to DIAZ, stated
that about 0430, 30 Nov 70, he heard an explosion and then discovered that
DIAZ had been injured,

1% ted that about 2030,
28 Nov 70, DIAZ related to them that he had been threatened, but did not say
w whom,

N tated that on 6 Jan 71, GIBBS told him that he
(GIBBZ) had kdlled DIAZ by blowing him up,
% , formerly a member of the 47th Inf P1t (SCOUT DOG),

atated that he djd not have any part in DIAZ's murder, and that he did not hear
GIBBS relate to &’ that he (GIBBS) had Idlled DIAZ.

Crim Inves 7(/ ‘epared an Investigator's Statement
detailing his interview with

1. formerly a member with the 47th Inf P1t (SCOUT DOG),
orally steted that he waa asleep when the explosion occurred and cculd not
rocall if GIBBS was in his bunk at the time tn the explosion. 71/ further
related that he had no knowledge that GIBBS had killed DIAZ.

Crim Inves A prepared an Investigator's Statement
detailing his interviow with [

A Certificate of Death, reflecting that DIAZ died as a result of multiple
penetrating head and chest wounds, was obtaired from the 85th Evac Hosp, AFPO

96308,

An M-57 Electrical Firing Device and approximately 50 feet of electrical
cord were recovered at the scene.

A Leboratory Report of Em.mination, prepared by i —
Fingerprint Examiner; and y Firearms Examiner, reflects s that
examination of the M=-57 Electricnl Hring Dovice did not reveal any latent

prints of value for identification, and that it was in normal operating condition.

A searcn of GIBBS' person subsequent to his apprehension on 26 Jan 71,
revealed him to be in possession of 2 suspected marih.ana cigarettes.

1

GIBBS orally denled killing DIAZ, and stated 1 W
-1~ ver, when reinterviewed

and shown a true copy of the written statement initiated by 7«  GIBBS
related he had nothing further to say for it was all in the atataman{

07
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70-CID&LB8-5)222
SUBSTANT IATION

Tl T e AR R

- An Invostigator's Statement containing the interview of GIBBS and all
other investigative activity, was prepared by Crim Inves, s

Photographs of DIAZ's remains were cbtained.
An Investigator's Statemsnt was prepared by Crim Inves 17
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-~ F® OFFICIAL USE'®NLY

-T0=-CIDOL B-54 222

- 11 Jan 71 (cy)
sy 1468 TL (oy)
Statement of | 22 Jan T (cy)
Statement of . 1. 5 Mar TL (cy)

ment of 7 . 7 Dec 70 (cy)

F, _8tatement of Crim Inves .

/{/- 8 Mar 71 (ey)

Statement of Crim Inves \ 43 May 71 (cy{ (Rec'd 28 1)
Certificate of Death pertaining to SFC DIAZ, 30 Nov 70 (cy
Laboratory Report #FA-FP-143-70, 1 Dec 70 (cy)

.~ Laboratory Regoz-i: #9-T1-055, L Feb 71 (cy)
r

Statement of Inves ' 7C 28 Jan 71 (cy)
Photographs of SFC DIAZ's remians (Repository and file caly)

H:/Statemnt of Crim Inves /727 May 71 (cy)
2. NOT ATTACHED

Retained in the Evidence Room, this office:

N.

One M-57 Electricel Firing Device,

0. Fifty feet of electrical cord.

Wisd -

The originals of Exhibits A thru G and I thru M are forwarded with
the Repository copy, this report,

The original of Exhibit H is retained in the files of the 85th Evac
Hesp, APO 96308,

WITNESSES

SF 96383.

SF 96383,
96383.

& 7th Inf P1t (SCOUT DOG), APO

)]
~7 N 85th Evac Hosp, APO SF 96308.
C/ é_ 7th Inf P1t (SCOUT DOG), APO SF 96383.
~ L7th Inf P1t (SCOUT DOG), APC SF ?6383.
17th Inf P1t (SCOUT DOG), APO

JC-

e b6 _ L7th Inf P1t (SCOUT DOG), APO SF
/e L/ HHC, 2nd Bde, APO SF 96383,




-70=-CID648=54222
HITNESSES (Contimued)
wre we—mee o — o )" .. .., USARV Crime Laboratory, 470 SF 96491,
7(/ )th Med Lab, APO SF 96308,
Det F, 5th MP Gp (CI), Kt.
Ben Harrison, IN.
: e dgs Co, WAMTMIS Oajland Army
Base, Oakland, CA. 94626.
Qo ld of, Det B, 6th MP Gp (CI),
Oakland Army Base, Oakland, CA. 94626,
L Fld Of, Det C, 12th MP Gp (CI),
me“lmd’ OHO 44199.
UNDEVELOPED LEADS
None
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: "~ WITNESS STATEMENT
For woo of this fomm, soe AR 19510 - TD PMGC 3; the prepenent agency s Office of the Prevest Mershal General.

Ehwa %

e e e

"*Phu Dal Corbat Base, TN ¥ %ec 70 ™800 PG IO AR =5"222
mr'l!{!t. F!l!’l' IAII_._IID“H.I NAME 8~ 1AL SECURITY ACCOUNT MO, ORADE
2 b SFC
ORGANIZATION OR ADDRESS £ T
L47th Inf P1t (SCOUT DO3), AP0 SF 96383 DER0S: -
' ‘ SWORN STATEMENT :
L 1 » WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH

Aboat 2200, 29 Nov 70, I went %o sleep in my billets, which is located at
the L7th Inf P1t (SCOUT DO%), Phu Jai Zorbat 3ase, T, and about OL30, 30 Yov 70,
I was awaken by an explosion. After I heard the explasion, ot out of bed, ~
and turned on the light. 'hen T turned the 1li-ht on, 1 noti€erd that the end of
the building had been blown out, and that 5 DIAZ, “MO was slespine across tha
room f{ron nie, had been injured. : 7l S 5
Q. What is your billets numhar? \

Ae T

Q. ‘“hat position was S™; UIANZ in, when you tume?! the [geht on?

A. He wuo lying face down on the floor with his feet still on his bunk.

Qs Pri~r to the explosion, did you hear any nols=es outside of your billatg?
A. 1iog 1 was asleen, -

Q. Inmediately after the emlasion, did youn hear any noise or see anvone near

vour hillets?

A. oo
Q. Ware you injured in the explosion?
A. Wo.

Q. ‘that time to did 37 DI\’ g2 to hed, on the nipht of 29 Yav 70?7

A. About 2030,
Q. Dd anyone come into yosur blllets, after SFC DTAZ had rone to bed on the

nizht of 29 Mov 707

e

’lo th m

Q. Has SIC DIAZ ever meationed to you any threats that have been made at him?

A. NO-

Q. Is there anythine that vou would 1like to add to or delete from this staterment?

«» HNo.

h
[111771771777777777/7777/ /780 OF STATRMENT//////7///1717111117/771777177771777/

= ,m / §/ \
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XMWY INITIALS OF PEJSON ING STATEMENT g’
H ﬁ( PagEioOF 2 PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT OF _ TAKEN AT__ DATED_ CONTINUED."
THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND
BE INITIALED AS ““PAGE__OF___PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, T:". BACK OF PAGE | WILL
BE LINED OUT, AND THE STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM,

'BK'.;“?:-:.'z' 82 T - <




SYATEMENT (Continued)

!

i
"1

L]

¥
AFFIDAVIT .
L —- 2 g g y
vl /]C/ HAVE READ OR HAVE HAD READ TO ME THIS STATE-

MENT WHICH BEGINA ON PAGE | AND ENDS ON PAGE L. FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT

MADE BY ME. THE STATEMENT IS TRUE. | AAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTYOM OF EACH PAGE
CONTAIRNING THE STATEMENT, | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT
OF PUNISHMENT, AND WITHOUYT COERCION, UNLAWFUL INFLUENCE, OR IJHLA'FI.IL INDUCEMENT.

V (umum—w\.-M

WITHESSES: ) . .
. ) Subssribed ond awem to bolon me, 8 poroon sviberined by lew

to odminlster coths, this 7th mdm__ "IQ
o Phu Bai Combat Bosg, RVN -~ :

y "
o S (s1epfhewe ot Poroen Amw ) o
e ‘ A~ -

" (Typed Name ol Porven Adminiotering o)

ORGANIZAT.ON OR ADODRESLS
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s
f : WITNESS STATEMENT
For vse of this form, see AR 19510 - TB PMG 3; the preponent agency Is Office of the Prevest Marshel Generel.
PLACE DATE TIME FILE NUMBER
Phu Bai Combat Base, KVI, 11 Jan 21 | 0945 20=CID648-5222
LAST Nh!d! FINIT Nlﬂt. MIDOLE NAME ; SOCIAL SECURITY ACCOUNT NO. GRADE
o all by . -S53
ORIANIZATION OR ADDRESS '
47th Inf P1lt (Scout Do), ArPO Sk 96433 :
— ) SWORN STATEMENT )
), -1 . WANT TO MAKE THE F )LLOWING STATEMENT LU NDER OAT,
\CAkbout 2030, 28 Wov 70, I was in I oillets when DIAZ zsme int

tfe room and storted talking to us, DIAZ relnted to us that he had bee¢: threas
en, : ' '

In what way did DIA4 say he vias threatened?

He really didn't say.

Did you question nim abont itz

I didn't because 1 reelly didn't pay too much attention to it.

Do you know i1f DIAZ ever told anyone else about hin being threatened? _

. o 1 don't,
Ia there onything you .ish to aad cr delete from tuis statement°

he . Co/
///’i‘ SI111171707777777777/777/7End ex Simt/////////7777777/7/7777772777/777

)
*T ¢ 8 @

13

EXHIBIT INITIALS OF RERSQN MAKING STATEMENT 2
6 ( & Cﬂ/ PAGE 1 OF PAGES

ADDITIONAL PAGES MUST CONTAIN THE HEA{:(G “STATEMENT OF__TAKEN AT __ DATED___CONTINUED.*
EAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND

THE BOTTOM OF EACH ADDI’TIONAL PAGE MUST
BE INITIALED AS ""PAGE__OF___PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THF BACK OF PAGE | WILL
BE LINED OUT, AND THE S1 STATEHENT WILL BE CONCLUDED ON THE KREVERSE SIDE OF ANOTHFR COPY OF THIS FORM.

DA.‘I?L“:. 2
; 28 3 | - \“- \’Q.,
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st et

L8

BTATEAMENT (Centinued)

AFFIDAVIT

3 W =C

HAVE READ OR HAVE HAD READ TO ME THIS STATE~

MENT WHICH IIGINI ON PAGE | AND ENL] ON PAGE 1
MADE BY ME. THE STATEMENT I8 TRUE. | HAVE INITI

CONTAINING THE STATEMENT,

| FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT

LED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAQE.
| HAVE MAOE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR RUWARD, WITHOUT THRCAT

or PUNISHMENT, AND WITHOUT COERCION, UNLAUFUL INFLUENCE, OR UNLAWFUL INDUCEMENT.

> =

'l'[lll“ll:

¢~

-

(Signature of Pocson Maxing siaiemenl)

7

Subseribed end swom te befere me,

ovtherized by low

Ty vy

te odminister daths, this ] | dey of ian_ L1 21
et Ph , RVN, _ p=s: ) <
LEd 77 VA | =7
ORGAMIZATION OR ADDRESS _ 7(1/- ) b
f VvV (Signature ol Pecocn Adminioteting Oath) '
- i 7(/ Criu- Inves

ORGANIZATION OR ADDRESS

Au‘l‘ 156 b (4)

(Typed Name of Por 1on Adminlotering Oaih)

UChJ

14

{Awibosliy Te .u-m.n- M-J

= 1

INITIALB OF PERION MAKING STATEMENT

2 .

L]

4

or .

=]



!ll. : ‘- .: |

. WITNESS STATEMENT
- For voe of this form, see AR 195-10 - TB PMG 3; the proponent agency i1 Office of the Prevest Mirsha! Gereral.
PLACE DATE rnu: FILE NUMBER
£hu Bai Combat -Bage, RV, 7 Jan 71 1300 70-CID648=54212
LAST N IM FIRST NANE, mom.z NAH( ) SOCIAL SECURITY ACCOUNT MO. GRADE
¥ g b SPyL

ORGANIZATION OR ADDRESS

47th ini Plt(Scout bog), APO SF 96383

L SWORN STATEMENT
Nk Nz . WANT TO MAKE THE FOLLOWING STATEMENT UNOER OATH!
(k%bout 2030, 28 Nov 70, while I was in my tlllets in the company area,
S¥C DIAZ came into my room and started to talk to me, = ¢  and 7L/

QY . DIAZ related that he had been threatenéd thet night,
“Q. In what way did DIAL sey he was threathned?
A, He didn't say by whom or in what way, DIlA refused to tcll ua saything,
about 1it,
Did you question him about 1t?
Yes, we did aad he refused to ‘talk about it or tell us who threatened him,
Q. Did DIAL say anythin:s else about the threat? ;
A, llothing-else. : ; F.
Q. To your xnowledge, did DIAZ talk to anyone else about the threat?
A, Lot that I know of. '
Q. Have you heard anything about DIAZ being killed in the platoon area?
A, liothing,
Q. Is tpero anything you wish to add or delete from this stateuent?
A, [0
LILLTITELIELL T LI LA L AT L TE0Q. o SEmELLLT 1L 1T T LI 1T L1177

TS
o L
* @

EXHIONT c lﬂﬁlﬂl..i OF PERSON MAKING STATEMENT

ragE toFr 2 PAGES

. ADDITIONAL PAGES MUST CONTAIN THE HEADING **STATEMENT OF___TAKEN AT ___DATED CONTINUED.**

THE BOTTOM OF EACH ADDITIONAL PACE MUST BEAR THE INITIALS OF THE PERSON MAKING THE-STATEMENT AND
BE INITIALED AS ""PAGE___OF___PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL

BE LINED OUT, AND THE STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHEE COPY OF THIS FORM.
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BTATEMUNT (Continued)

. eyt
L]
i
1]
"
= t
. . ’ '
: ' AFFIDAVIT }
s I, - ,K/ HAVE READ OR HAVE HAD READ TO ME THIS STATE- .
MENYT WHICH BEGINS ON PAGE | AND ENDS On PAGE___ | 1 + | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT :

OF PUNISHMENT, AND WITHOUT COERCION, UN'.AWFUL INFLUENCE, OR AWPUL INDUC EMENT, \ 4
s 4 . o
- .. . ’ " o ( 7C,/-' N : ,
! ' k ’ ¥ o T e .‘ 4 o

5% . . , c e e . (Signanae of Beant '
wiITNESSES: ' ' g1 g v Poraen Maoking Moissant) ¥
¥ s ' - ' hbaérlhdndwmﬁhbn'm.pm*hdhbu 3
) - ) ) C . to adminluter o.du, this 9 __dey ol Jan o9 21"
g el - ' Phu g;m, Runu'!-‘-‘/f il N : ;

rd T
ORGANIZATION OR ADORKSS 2 %
' .'J' (Bignature of Porsen Adminioting Oaih) . ., -2
. - . - ] ] E
_ Ve

MADE BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITi- LED THE BOTTOM OF EACH PAGK -
CONTAINING THE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BEKI.7IT OR REWARC, WITHOUT THREAT

. S ' C o (TYped Name 0t revews ~Jdminisieding Ooy)
OROGANIZATION OR ADDRESS aRJE ]jﬁ h “I ) !!Qru 1 6

(Awthority To Adminioter CbeP. . -

INITIALS OF PEASON MAKING STATEMENT _ :
Pt . L T R 2 2
_ 3 4 L t 2 rASE or M YTy .

20




. | )

® e v & WITNESS STATEMENT
Por use of this form, see AR 19510 - TB PMG 3; the prepenent agency Is Office of he Prevest Mershal General.

PLACE < DATE TIHE FILE NUMBER ”
U,3,S, SANCIUKARY, Daliang, RVi, 22 Jan 711 1415 20=CID648= 2
AST NAME, FIRST NAME, MIDDLE NAME SOCIAL SECUMITY ACCOUNT NO. GRADE

L;_l av e 8Py

ORGANIZATION OR ADDRESS Y

| HHC, 2nd Be, APO SF 96383
. SWORN STATEMENT

' 1V . WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH:

his statement is in reference to the SFC Rafeal DIAZ murder in which I would
like to add information to, About 1430, 12 Jan 71, I was out sitting in a jée
with 7l of the 47th Iaf Plt, and he told me that he was ETSing end I
asked him since ne was leaving, who killed DIAZ? He renlied that tue only per-
- son i1t could be was PV2 GILBS, because DIAZ had found BIBUS in possession of
marihuana several times.dait, I will tell you how it all heppenned, I didn't
want to tell you the truth because I didn't want to yet involvei but I will
tell you now, About 1330, 6 Jan 71, after 4lIBzs, >~ and ~2C..- Ll 5
trative hold was lifted GIB3S told me while we werre in the Snack 3ar in BHu
Bai along with 7, that he bad killed LIAZ by blowing him vp. GIBaS stat-
ed that he committed tine perfecfm crime and I asxed him what did he mean by ‘R
perfectm crime? GIB.S replied that the day before he tilled DIAZ he had laid
out the Claymore mine wire, and then the following morning real early he sot
.up the claymore mine and detonated it, killing DIAZ,
Q. Which way did GIBBS escape? )
A. He jumped over some PSP leaving a footprint ir'.-uded in the sand meking it
appear that he was leaving the scene away fro .1 platoon area,
Q. Wkat part did 1<~ nd J—"lay in DIAZ's rder?
A, Yell, 4IB53 said that he was the only one who did it,
Q. .ou said that Tl vas present with you and GIB5S at the snack ba_ when

GIBusS told you that he killed DIAZ, so did %~ mnow of this prior to
GIBSS telling you?

A, Yes, 7 4new about GIBBS killin-; DIAZ before I was told about.it by
8IusS. Also, I think ( 71— 1ew abouti it too,

f. Did _ .2 __10ow?

A. I think so I'm not sure about his part,

Q. Where did GIBBS get the claymore mine?

A, He didn't say wnere he got it from but there are a number of places where
he could have gotten it from.,For instance ne might have gotten from the
f .because they are never searched upon their return, or frou the old
1/%018t supply rooa, or from an unlocked Conex oy the Co C, 159th Helipad,

Q. VWhy did GIBuS kill DIAL? OIE

A, old me that DIAZ tureeterant to put GIBES in jail because DIAZ hag
something on GISBS,

Q.

A, fz;/’ o L

'Q. Is t era anything you wish to add or delete from this statement?

No.,

/////////////////////////J/,//Lnd of Stmt///{/////////////////////////////////
EXHIDIT D mmau or -::Yovj MAKING STATEMENT e Y I T

' ADDITIONAL PAGES MUST CONTAIN THE HEADING ""STATEMENT OF___ TAKEN AT__DATED___CONTINUED.*
THE BOTTOM OF EACH ADD!TTONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND
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STATEMENT (Continued)

AFFIDAVIT
/ZC/ HAVE READ OF HAVE HAD READ TO ME THIS ITAYE,

IINT 'HICﬂ IlGINl ON PAG! ! AND ENDS ON PAGE ‘ « F PULLY UNDERSTAND THE CONTIH‘I‘I OF THE ENTIRE STATEMENT

MADE BY ME., THE STATEMENT IS5 TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE DOTTOM OF EACH PASL
CONTAINING THE STATEMENT, | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEF|T QR REWARD, WITHOUT THREAT
or PUNISHH(NY. AND WITHOUT CO(RCION. UNLAIFUL INFLUINCI. OR UNLAWFUL lNDUC“(N T. .

.. . o s =

. .

. % 3 . . o Bk i . 76-/" : 5
s Ui i . . ] - . [

WITNESSES: (Signsume of Porocn . W o

. . _ . Murlhdcn‘wmhhbnu,upcunuﬁulu‘hlg' :

- bo sdminister oaths, this _C2 doy of 8N T 71

SR g .
ORQANIZIATION OR ADDRESS ! ‘t/ : -
3 ——l

v ﬂlmﬁéd&m&”-mﬂm s

, 7/~ _crimInves

N (Typod Name of Pocson Adminictering Ooth) 1 8

ORGAMIZATION OF ADDRESS : . . ‘m‘ljjﬁ. b {g ~Uch G

= . ' T (Awthertty Te Adminioter Oasha) -~ .

.4 . i

INITIALS OF PERSON MAKING STATEMENT p!.
- i ' < or i LIY ¢

% . P
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e - ] LY $ % - |
2 - — —_ ‘.
STATEMENT BY ACE‘IAS:ESEJ%R SUSPECT PERSON 20 -C106 ¥ - S?'Z'&E‘—
PLACK DATE TIME FILE NUMBE A
Ouklnnd Army Base, Oa”kland, Calif 94626 | 5 Mar 71 1330 71-CID126-26521
| st AE SOCIAL SECURITY ACCOUMT NO, emaoe T~
- N -1C L | bl 2 Civilian ;
ORSANIZATION DR ADDRESS i
: B
B __PART | - WAIVER CERTIFICATE .
| HAVE BEEN INFORMEC BY Criminal Invesuigator 7 _ .
oF_the United States Army Criminal Investigation Division
THAT HE WANTS TO QUESTION ME ABOUT 1. Murder 25 7 .

OF WHICH | AM ACCUSED OR SUSPECTED. HE HAS ALSO INFORMED ME OF MY RIGHTS,

| UNDERSTAND THAT | HAVE THE RIGHT TO REMAIN SILENT AND THAT ANY STATEMENT | MAKE MAY BE
USED AS EVIDENCE AGAINST E IN A CRIMINAL TRIAL,
I UNDERSTAND THAT | HAVE THE RIGHT TO CONSULT WITH COUNSEL AND TO HAVE COUNSEL PRESENT
WITH ME DURING QUESTIONING. | MAY RETAIN COUNSEL AT MY OWN EXPENSE OR COUNSEL WIL. BE APPOINTED FOR
ME AT NO EXPEMSE TO ME |F | AMSUBJECT TO THE UNIFORM CODE OF MILITARY JUSTICE, APPOINTED COUNSEL.
MAY BE MILITARY COUNSE: =" MY CWN CHOICE IF HE IS REASONABLY AVAILABLE.
1 UND, STAND VEN IF | DECIDT TO ANSWER QUESTIONS NOW WITHOUT HAVING COUWESENT

| MAY STQ£ ERING C { AT ANY TIME ALSO,| MAYREQUEST COUNSEL AT ANY TIME DURIL sTionurd
) (DY NOT ;1 s f COUNSEL. z[
1 (PO) XBEXXRI WANT TO MAKE A STATEMENT AND -\
{l¢/ ANSHNER QUESTIONS. I~ igeie Y W S RIELT 4 W IR YOWRTIOTIYA)
7 ./ -
\ . e iy [ |
INTERHOGATOL g ) _ WITNESS: :

fSignature) (Signature) , \ i

e Oakland Field Office, g, == Haqs Co
“Det B, 6th MP Gp (cx) Oakland Army Base,  WAMTMTS, Oakland Army | Base"'éél;quZEEEZL
™ Ca]_ i\ L (Typed Name and O:ganization) 94626 (Typod Namw and Organization)
PART i"n- S__*ORN STATEMENT

e - R i el s ___1

1 i *ANT TO MAKE THE FOLLOWING STATEMENT UNDER

B, e — | -

j Qfszgzrore you make any statement, I would like to ask you if you uuderstand that
the word "counsel’ used in the above WAIVER CERTIFICATE means lawyer or attorney
or attorney-at-law, and do you understand that be stating, "I do not want counsell
you mean you do not want a lawyer or an attorney or an attornev-at-law present
during your questioning, even though such an aitorney would be furnisbed to you
free of charge by the Public Defenders Office? Do you also understand that the
words that I have read you from Armed Forces Police Division card # 45, were the
5th Amendment of the Constitution of the United States, and de you Iully under-
stand your rights under the 5th Amendment?
A, Yes, I understand,
Q. Did you know Pvts Theodore GIBBS and - Lle stationed in Viet Nam?
A, Yes, they were tiéﬁgps of mine in the 47th Scout Dog Platoon,
Q. Were you present the Snack Bar, Phu Bai Comba ﬁase RVN, on 6 Jan 71, when 1
GIBBS stated that he killed SFC DIAZ?
A. I went to the snack bar just about every cu£%§E I got, but I did not hear GIBBS
say that he killed the 1SG (SFC DIAZ).
Q. Have you received any correspondence from GIBBS since you departed from RVN?
A, No, however I did receive a letter from a Lt Colonel, who is GIBBS defense, I
don't remember his name, but in the letter I receivad about four days ago he
requested a statement from me concerning a conversation betw@gﬁ GIBBS and A
7< hat I was supposed to have overheard

—y

EXMHIBIT H 1_-?\.! OF PERIOM MAKING STATEMENT
£ -ty BUCM MO YIS iy Brh. rAgE ! OF 3 PagEs
ADDITIONAL PAGES MUST corvmm THE HEADING "‘STA TPMENT s o 1 CONTINUED."* THE
Bomu OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON m TATEMENT AND BE

NITIALED AS "PAGE_OF___PAGES."" WHEN ADDITIONAL PAGES ARE UTILIZED, THE RACK F PAGE | WILL BE LIN- {
ouT, AND THE STAT&MENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOT'!&R COPY OF THIS FORM.
FORM LL: 2 o 4[ a)r4de o2 miidy s esoLETE.
bﬂ.w.,iszb | FOR PTG T nass q 19
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A

"STATEMENT OF e s —, TAKEN AT Oakland Army Base, Calif, DATED 5 Mar 71,
CONTINUED"

Q. Will you release a copy of this letter to this oItice?

A, No, 1 won't,

Q. Have you forwarded the requested statement?

A. No, not yet,

Q. Do you know of anyone that had threatened SFC DIAZ?

A. Yes, I don't recall his name, but about a day or two before DIAZ' death, a
heavy drinker in the unit stated he was going to kill DIAZ. There were about
four witnesses to this, and it occurred at a party just outside the 47th Platoon
Orderly room, . o our commander, had told this man to go to a psychiatrist
in Dec 70, and the man was to leave RVN in Jan 71 sometime after I left,

Q. Do you know the names of the witnesses?

A, No, they were new men in the unit,

Q. Did GIBBS mention in any of his conversations with you that he had killed DIAZ?

A, , he didn't, BC

Q. ere did you obtain the claymore mine from that you gave to GIBBS?

A, I didn't come in contact or handle any claymore mines while in Viet Nam and
speclally I did not give one to GIBBS,

Q. Did you assist in the murder of DIAZ?

A, No, I didn't, _

Q. Did you have any knowledge of the plan to murder DIAZ prior to its consumation?

A, No,

Q. Did you, 7¢° or GIBBS use marihuana in Viet Nam?

A, I stand on the 5th Amendment,

Q. Did 7]~ or GIBBS use marihuana in Viet Nam?

A, I guess they could answer that question, I am not,

Q. Did you set up or take part in setting up the explosive device?

A, No, to both questions,

Q. Did you detonate or assist in detonating the explosive device that killed DIAZ?

A, No, to both of those answers too,

Q. Do you know the name or identify of the person or person(s) that set up and/or
detonated the explosive device?

A, No, I don't know who did it,.

Q. Do you know where 7~ ad GIBBS were at the time of the explosion?

A, No, I don't, I was sleeping at the time snd didn't wake up until someone came
around and said that everyone was to be auestioned.

Q. ’7{//, o e

A,

Q. yoxfpave anything else to add or delete from this statement?

A. No#XL/RND OF STATEMENT/ / / / / / / / / /1 / /1 // /1777777777777
L /17
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AFFIDAVIT i g

1 W HAVE REA

OF PUNHISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL INDUCEMENT.

KXXENIE THIS STATE-

MENT WHICH BEGINS Oh PAGE 1 AND ENDS ON PAGE 2 +« | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT
MADE BY ME, THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONTAINING YHE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD,

WITHOUT THREAT
i

) N 1S
A /}C'/ (Signatuis of Peraon Making Statement)
SL7 b Subscribed end awern te befers me, @ porsen autherized by lew
: te edminister seths, this Bth dey of March L1971
Hqs Co, WAMIMIS, Oakland Army Base o¢ Oaklgnd Army Basge, Oakland Callif 94626
‘ Oakland, Calif 94626 (.
ORGANIZATION OR ADORESS o /l

{-l'lplnhﬂ of Peraon Ab‘:ﬂamm Owth)

% .___, Crim Inves

: fire ["} {"---r;—lf-\ {" 2
ORQGANIZATION OR ADDRES OG-S, eyl
EXHIBIT EI'- e L

INITIALS OF PEARSON MAKING A TATEMENT

Reatle

p—
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- - - —_— - - —— e . il

z == e
. : . ‘ : ‘ 70-CID648-54222
% B = WITNESS STATEMENT —— S

For woe of this form, see AR 195-10 - TB PMG 3; the prepenent agency Is Dffice of the Prevest Mershel General.

PLACE - DATE TIME Jnu NUMBER
Oakland Army Base, Oakland, CA 94626 8 Mar 71 1145 71-CID126-26521)
LAST NAME, FIRST NAME, MIDDLE NAMK SOCIAL SECURITY ACCOUNT NO. |GRADE
- . < - Yoz ) Crim Inves
ORGANIZATION OR ADDRESS

Oakland Field Office, Det B, 6th MP Gp (CI), Oakland Army Base, Oakland; CA . '626
o IR SWORN STATEMENT

I, 1~ , WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATHY{

INVESTIGATORS STATEMENT
/gn/s Mar 71, after being advised of his rights, 7¢__ vailved same, and ren-
dered a written statement denying involvement in the murder of DIAZ, Upon comple-
tion of a hand written statement, and during the process of typing the statement,
7C~ requested that he be allowed to leave the office for the purpose of keeping

and appointment for an employment interview, After 7C— ‘ad the handwritten
statement, and agreed to return on 6 Mar 71, for the purpose of sigaing a typed
statement, he was allowed to leave the office. On 6 Mar 71, ¢ eturned to

the office, read his statement, initialed all corrections, and signed his name after
being sworn to the contents of the typed statement,

J¢~ 3 fully identified as:DOB: T 'B: Oakland, CA; male; cauc;
68 in; 135 lbs; brown hair; blue eyes; average bui}d;s¢i¥, . 'L" shaped, back-side of

left elbow, 14 in-X 3 in; formerly: SP4; 47th Inf Blt (Scout Dog), 101st Abn Div,
APO SF 96383; discharged 15 Jan 71, Oakland Army Base, Oakland, CA 94626;%&\—-

EXHIBIT F ) 1 7 .__' ety

ADDITIONAL PAGES MUST CONTAIN THE HEADING "'STATEMENT OF___ TAKEN AT __ DATED___CONTINUED.*

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND
BE INITIALED AS ""PAGE___OF___PAGES."" WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL

BE LINED OUT, AND THE STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.
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70-CID848-54222
F:r'unumr (Cortimsed)

(7)-C1D126-26521)
» .

\

Not used. "Fj

AFFIDAVIT
-7L/' HAVE READ OR HAVE HAD READ TO ME THIS STATE-
MENT WHICH DEQINS ON PAGE | AND END3 UR FAUR 1 o | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT
MADE BY ME. THE STATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED £ BOTTOM OF EACH PAGE
CONTAINING YHE STATEMENT. | HAVE MADE THIS STATEMENT FREELY WIT
OF PUNISHMENT, AMD WITHOUT COERCION, UNLAWFUL INFLFC ne U

UT HOPE OF BENEFI

REWARD, WITHOUT THREAT
AWFUL INDUCEMENT, /
1 -
. \“-..__ 7C//
WITHESSES: (P ,
Subscribed end swom te belore me, & person owtherized by low
to sdminlgper eaths, this 8th dey of March .19 _71
et O nd Arnpy Base, Oakla?g, CA 94626
) ]
ORGANIZATION OR ADDRESS 2
(Blgnarure of an- Admigrorerimg o) 2 3
- ; g
ORQANIZATION OR ADDREAS Article 136 (b) (4) UCMJ
EXHIBIT /_: ) (Autherity To Adminioter Oothe)
IHNITIALS OF PERBON MAKING STATEMENT 1 . .
- .. 2P . pul__2 or 2 pasms
* QPO: 1968 O — 343-TT8/16 : ‘ ‘ .

A9



WITNESS STATEMENT 70-CID648 54222
Tar wse of this form, see AR 19510 - TB PMG J; the proponent agency Is Offica of the Provost Mershal Generol.
PLACE = & DATE TIME FILE NUMBER
Cleveland, Ohie 13 May N (71-C1ID132-03352)
LAST MAME, FIRST MAME, MIDDLE MAME SOCIAL SECURITY ACCOUNT NO. GRADE
i S b’fa : Crim Inves

ORGANIZATION OR ADDRESS

C;onllnd Fleld Office, Det C, 12tk MP Gp (0I1), 1240 E 9't'.h S+, Clevollnd OH 44199
SWORN STATEMENT

I, ’K/ , WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH]
Abeut 1500 hrs, 12 May 71, at 2462 E, L1lst St, Lorain OH, 7
W g ‘as interviewed relative te his knwled‘e of the murder ef
SFC Rafael A. DIAZ which eccurred at Phu Bai, RVN, abeut 30 Nev 70. 7 aied

any kmewledge of the murder amd declined te uke l written statement, hewaver,
wher asked specifically, "was GIBBS preseamt im his billets at the time ef the
expleaien?® /< ‘eplied that he ceuld met say fer certain, /< stated that he
) 7", was sleeping when the explesism eccurred, the ssund awakemed him, and he
arese seen thersafter and went te the deervay of the billets where he at.ud for
about twe miautes and.them went back inside the reem. 7¢" insists that he dees
net kanew whether GIBES was present er met when he aweke but that GIBBES left the
billets with him when all persemnel were callad te the dayreem fer qaestieming,
BAKER refuses te even velumteer an eatimatien as te the time that he first saw GIGES
after the explesien and states that he canmet remember seeing GIBES enter er leave
the billets at any time sfter he was awakened, mer cam he remember if GIBES was ia
the billets befere he went te sleep, Whem ssked if he had ever seem GIBBS in
pessesecien of a Claymere mine, M57 Electricel Firimg Device er 50 feet of brewn
electrical cerd, 7« stated that he ceuld net remember any specific imstamce

but that it was pessible simce many members el the umit hamdled this type ef equip-
ment as a matter of reutime, 7<~ demied ever having received any cerrespendence
frem GIBES, 7« “urther stated that he served im the 47th Iaf Plt (Sceut Deg),
101st Aba Div im Vietmam durimg the peried Dec 69-Jam 71 and that he kmew DIAZ but
had me persensl epimien aheut him simce DIAZ was mew ia the unit, 7C_. ienied any
knevwledge of the relatiemship betweemn GIBBES and DIAZ and when asked if GIBBS had
montioned the murder te him at any time, = ‘tated that he had met. When asked
if he and GI ™9 or anyene else used marihuana while ia the umit, 7/ ‘ecliaed te
ansveyr the q.cctienm, 7<~"hem declimed te amswer any further questiems and the
iaterview was tearmimated, It sheuld be meted that the cerrect address eof is
E. 418t St aml met E, 42d St as listed im the UDL. . < 1s residing at the listed
address amd is presently empleyed es a Switchmam with the Baltimere & Ohie Railread,
Pertsmeuth, Ohie,

I 1111111111 /200 OF STINTRMENT///1/1//111111111111111111111111111
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EXHIBIT ; INITIALS OF PERS‘O&@KING STATEMENT

ALUITIONAL PAGES MUST CONTAIN THE HEADING “STATEMENT OF___ TAKEN AT__DATED __CONTINUED.*"

THE BOTTOM OF EACH ADDITIONAL PAGE MUST BEAR THE INITIALS OF THE PERSON MAKING THE STATEMENT AND
BE INITIALED AS “"PAGE__OF___PAGES.’"* WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL

BE LINED OUT, AND THE STATEMENT WILL BE CONCLUDED ON THE REVERSE SIDE OF ANOTHER COPY OF THIS FORM.
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ATATEMENT (Continued)

OF PUNISHMENT, ANw WITHOUT COERCION, UNLAWFUL INFLUENCE, OR UNLAWFUL IJOUCEMENT.

/&
. (Stfnature of Person Making Statement)
WITNESSES: 3 . 5 g

- 70-CID648-54222
(71-CID132-03352)
. /11111171 /%0r WSED////111111
AFFIDAVIT i
i, "?C./ NAV.( READ OR HAVE HAD READ TO ME THIS STATE-

MENT WHICH SEGINY ON PAGE } AND tNDI ON PAGE l . L FULLY UNDENSTAND THE CONTENTS OF THE ENTIRE STATEMENT
MADE BY ME. THE !, . ATEMENT IS TRUE. | HAVE INITIALED ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE
CONMTAINING THE 6 "ATEMENT, | HAVE MADE THIS STATEMENT FREELY WITHOUT HOPE OF GENEFIT OR REWARD, WITHOUT THREAT

3 ) Subscribed ond swern te belere ms, o persen sutherized by law

97/

g (s Gyt oM

ORGANIZATION OR ADDRESS /Z/

(lun_an:n of Pecson Adminletering Oslh)

: 2

ORGANIZATION OR ADDRESS A \36 (_(,

(Authosity To Adminleter Oathe)

-
~ (Typed Name of \cu?.amumm ety
W

ok 64
29

INITIALS OF PEASON MAKING BTATAMENT ; '.// /’
/ rAgE or rAaguEs

@ e
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= Sty S RTIFICATE OF DEATH OVERSEA .
Fer woe of this form, ses AR §38 40; the prepenent egency ls Office of tid Chied of Suppon Services. -

- _ ‘E b 5, 8 ?}’]O-Cfﬂi“/ﬁ.{qzzl

MAME OF DELEALED (Laat, Firet, Middle) GRADK BRANCH OF CEAVICE |90CIAL SECURITY ACCT
-— - NO. . ', -
) § ¥ L ) Ad Ak ve - ]
ORSAMIZATION DATE OF" RIATH SEX

) Eﬂum..l
ATth 1i-L 101 i3k ) remare

RACE MARITAL STATUS RELIGION s
CAUSASOID 3 fiNoLE OIVORCED PROTESTANT OTHER (Specily)
MARRIED CATHOLIC
NESROID SEPARATED
OTHER (Specily) wWIiDOWED JEWISH
NAMEK OF NEXT OF KiN MELATIONSHIP TO DECEASED
STRERT ADODRESS CITY OR TOWN AND STATE (li.clude ﬁ?f:odu

MEDICAL STATEMENT

CAUSE OF DEATH INTERVAL BETWEEN
(Enter only one cause per line) ON SET AND DEATH

DISEASK OR CONDITION DIRECTLY

1
LRATINS YO BgaTr cultipla Penarating head & Whest, o4

MORBID CONDITION, IF ANY.
ANTECEDENT| “EADING TO PRIMARY CAUSK
CAUSES

UNDERLYING CAUSE, IF ANY,
@IVING RISE TO PRIMARY
CAURR

OTHER SIGNIFICANT CONDITIONS ?

AUTOPSY MAJOR FINDINGS OF AUTOPSY CIRCUMSTANCES SURAOUNDING DEATH DUKE TO
MODE OF DEATH PERFORME EXTERNAL CAUSES

NATURAL

accioEnT | (] vrus

suicioe ] ne
HOMICIDE l
DATE OF DEATH (Howr, day, month, year) PLACKE OF DEATH =

| 0530 hra 30 NOV 70 X

| HAVE VIEWED THE REMAINS OF THE DECEASED AND DEATH OCCURRED
AT THE TIME INDICATED AND FROM THE CAUSES AS STATED ABOVE.

TITLE OR DEGREE

y JC- Hc
—;unun :‘-'-‘u-n sRlLuUMITY ACCT|INITALLATION OR ADDRESS — __]
—W—J— Ny  -}_esth EVAC HOSP APO_96308)

DATE SIGNATURE ___,./ i
|30 NOY ™ C. _ -

DISPCSITION OF REMAINS

HAME OF MORTICIAN PRAEPARING REMAINS CRADE LICENSE STATE OTHER
NUMBER

INSTALLATION DR ADDRESS DATE SIGNATURE

NAME OF CEMRATEAY OR CREMATOAY LOCATION OF CEMETERY OR CAEMATORY

-
TYPEL OF DISPOSITION DATE OF DISPOSITION

O sumian [ cramaTION [C] mEmoOv AL (Spacily)

REGISTRATION OF VITAL STATISTICS
OATE REGISTERED

AEGISTRY (1own and Couniry) R

OTHER

HAME OF FUNERAL DIRECTOR

SIGNATURE OF AUTHORIZLD INDIVIDUAL

4 State disease, Injury or complication which caused death, but not mode of dying such as heart lailure, sic.
2 31ate cordltiona contributing to the death, but not related (3 the dissaase or conditlun cavaing death. l

DA 22,3565 £x,/ TRTT B T e P 32
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DEPARTM.NT OF THE ARMY
CRIME T \BORATORY, 8th MILITARY POLICE GROUP (CI)
APO SAN FRLNCISCO 96491

REPORT O3 LABORATORY EXAMINATION

LABOHATORY CASE NO FA=FP=143=70 UNIT CASE No 70-ClO{Y§-SY222
DATE OF REPQRTs 1 Nec 70 CCNTRIBUTORS

Officer In Charge
OFFENSEs Hue Phu-Bai
Murder Det E, 8th MP GP (CI)

APO SF 96308
SUZJECTs
Unknown VICTIMs

. SFC DIAZ

SVIDENCE TO BE EXAMINED:
Exhivit A = One M-57 Electrical riring Dev'ce

Date Received: How Receivedt Recelvod Byt
1 Dec 70 BAND CARRIED/KIZOREK HANNAH
Date Returned: How Returnedi

HAND CAKRI'™T,’KIZOREK

LABO-ATORY FINDINGS:

1. BExamination of Exhibit A did not reveal any latent prints of value for
identificaticn.

/
iz

fingerprint Examiner
Deros: 8 Octl71

2, Physical examination of Exhivit A revealed it to be in normal operating
condition, The electrical output of Exhibit A was determined to be 0.5 amps,
which is less than rated output, however this is sufficlent to detonate at
least one blasting cap, which are rated at 0.4 amps each.

>
b

wn_ g ven

FMrearms Examiner
Deroas 14 Oct T

,----—‘(\.l [
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. WITNESS STATEMENT
For use of this form, soe AR 19510 - TB PMG 3; the prapenent sgency 's Office of the Provest Mershal Ganeral.
PLACE DATE TIME FILE NUMBER
Phu Bai, Republic of Yietnam (RVN) 28 Jan 71| 1700 T0=CID64B=54222
LAST NAME, FIRST MAKE, MIDDLE NAME SOCIAL SECURITY ACCOUNT NO. GRADE
5 20 L Crim Inves

ORGAMIZATION OR ADDRESS

Hue-Phu Bai Field Office, Det E, 8th MP Gp (CI), AFO SF 96308

SWORN STATEMENT
1, s « WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH

INVESTIGATOR'S STATEMENT

At 0510, 30 Nov 70, notification was received from the Military Police Desk Sergeant,
Phu Bdi Combined Police Station, Phu Bai Combat Base, Republic of Vietnam (RVN), that
an @xplosion had eccured fn the unit area of the 47th Inf Plt (SCOUT DOG), and that one
EM had been injured.

At 0530, 30 Nov 70, upon arriving at the acene of the explorion, the Military Police
were requested to secure the area and not let anyone leave or enter the area.,

. A/ 7 Commanding Officer, 47th Inf Plt (SCOUT DOG), was present at the scene
and related that SFC Rafeal A. DIAZ had been transported to the 85th Evac Hospital, and
pronounced dead upon arrival by Wi

Preliminary investigation at the scene of the incident revealed that DIAZ was asleep
in the East end of billets #11-337, and that a claymore mine had been placed on thne
sandbagged wall at the East end of the billets, and detonated. The explogign caused a
5'x5"' hole in the end of the billets and knocked DIAZ from his bunk as Hﬁ{l&& sleeping.

R ., who was asleep on the North side of the billets approximately 15!
from DIAZ was not injured. It was apparent from the angle of the blast that the clay-
more mine was intended for DIAZ. There was approximately 50' of electrical cord running
from the point of detonation into the door of a nearby bunker and out the other end,
The electrical cord was then tied to an overhead power line with the end of the cord
approximately 5' from the ground. While following the path of the electrical cord it
was noted that there were no footpiints along the path. The cord was also checked for
cuts, splices, or any other characteristics which might furnish ‘nformation as to who
placed it there, but met with negative results. Almost directly underreath the hanging
electrical cord, au M=57 Electrical Firing Device was laying on the giound. Although
it was drixaling rain and it had been raining for several hours, pricr to the incident,
the firing device was very carefully removed from the scene so as not to cestroy any=-
thing of evilentary value, which mirht have survived the rain. A subsequent laboratory
examination of the M-57 Elecirical Firing Device did not reveal any latent prints of
value for identification. The laboratory examination also determined that the firing
device was in normal operating condition, ¢

A complete search of the unit area located one footprint, which had made a deep im-
pression in the ground approximately elght feet from where the M-57 Electrical Firing
Device was found. The footprint was about eighteen inches from a walkway constructed of
perforated steel plating (PSP). Due to the rain, any distinguishing features, which
might have been left by the footprint, had been destroyed; thereford, only a measure-
ment of the impression was taken. The impression in the ground measured 114"x/#" at its
longest and widest point. (Cont See attached sheet)
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70=CID6L8=54222
INVESTIGATOR'S STATEMENT (Continued)

A thorough search of DIAZ'S personal belonginga and billets did not disclose any
information or investigative leads, which might lead to the identity of the person(s)
" responsible for his death.

After completing the preliminary investigation of the scene, members of the unit
who had been directed to the unit's dayroom immediately after the explosion, were
interviewed. Because of the small number of personnel assigned to the 47th Inf Plt
(SCOUT DOG), less than thirty, it was possible to conduct initial inter views with the
majority of the personnel during the preliminary investigation, at the scene. During
the interviews, GIBBS' name was mentioned several times as possibly being involved in
the lurder of DIAZ, becauss of his open resentment for DIAZ. It was also learned that
DIAZ and GIBBS had been involved in an argument on 29 Nov 70, because DIAZ had indicated
- that GIBBS was being reassigned to another unit. Later in the day of 30 Nov 70, during

additiomel interviews with the entire unit, no additional information was developed.

All efforts to determine the origin of the claymore mine, M-57 Electrical Firing
Device, and the electrical cord were fruitless. It was learned that the mines are stored
near the perimeter of the unit allowing free access, and that there is no accountability
maintained on the claymor mines.

During the period 30 Nov - 8 Dec 70, interviews were conducted with members of
the units adjacent to the 47th Inf P1t (SCOUT DOG), with negative results in developing
any information relative to this investigation.

On 8 Dec 70, 76/ GIBBS' room-mate at the time of the explosion,

was interviewed. declined to answer any questions concerning his knowledge of
DIAZ's murder, and stated that GIBBS was in his bunk asleep at the time of the
explosion, but would not furnish any further details.

On 9 Dec 70, a confidential informant, who had furnished this office reliable
information in the past, was contacted and requested to supply this investigator with
any information that he may obtain as a result of his association-with members of the
47th Inf P1t (SCOUT DOG).

During the period 10-19 Dec 70, periodie checks with the informant, and interviews
with . s»~-rs of the 47th Inf Plt (SCOUT DOG), to include GIBBS, . 7~
-7~ i1 not reveal anv additional information which might identify the person(s)
responsiple for detonating the claymore mine.

On 20 Jan 71, Criminal Investigator 7C~  _btained a written statement
wrom the confidential informant in which the informant related that GIBBS, in the
presence of 7 nad told him that he (GIBBS) had killed DIAZ by blowing him away.

About 1430, 23 Jan 71, at the 8team Bath, Phu Bal Combat Base, RVN, GIBBS was

placed under apprehension as a suspect in the murder of DIAZ. . ﬂ)i;/
o {5 _ _ t 1830, 23 Jan 71, GIBUS
was interviewed, and firlpg phe:interview he denied killing DIAZ, FC -
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lag during this initial 1H!grvivw following his apprahensiszf GIBBS appeared to be very
epre .and had to constantly wipe the tears from his eyes as DIAZ's murder was dis-
sed, Interviews were also held with GIBBS on 24 and 25 Jan 71, during which he main-
inel that he had no knowledge of DIAZ being killed, At 0900, 26 Jan 71, GIBBS was
guin interviewed. During this interview, GIBBS was shown a true copy of the written
tatement initiated by the informant. Shortly after reading the statement, and discus-
ing its contents, GIBBS got up from his chair and said, "I have nothing else to say,
u have 1t all there." As G'BBS was naking this statement, he was pointing to the copy

f the informant's statement, which was laying on the desk, £t this time the interview
8 terminated.

/< _ mentioned in the written statement of - T 18 fur-
er identified as 7/ 47th Inf P1t (SCOUT DOG), During
terviews with /', he related th t he vaguely remembers DIAZ menticning that he had
en threatened, on the night of 28 Nov 70, and that he could not recall any details of

he converstion mentioned in ’?C,f written statement. Also, in ;&:ﬁ state-
ent, "L  is incorrectly spelled The correct spelling is

| A review of the files of the 47th Inf Plt (SCOUT DOG), revealed that . 7(- and
i KER were serarated from the US Army during Jan 71. 77 listed home address {ia,
fl../

2. " listed home address is,
! : -
Juring the conduct of this investigation, unconfirmed information was receiveu from
embers of the 47th Inf Plt (SCOUT DOG), that GIBBS, 7¢— and P
: ~E 5 Also it is the opinion of this ine
estigator, and majority of the members of BIBBS' unit, that GIB3S would not confide in
Yy person, except 1 . because they were close friends of GIBBS and he
GIBBS) appeared to have disassoclated himself from other rembers of the unit, Because

bl the fact that _ /" shared a room with GIB3SM and “7C— as present when GIBBS

tated to the confidential informant that he killed DIaZ, it 1s apparent that both
) EﬁKE& and “7¢ ould bave knowledge of GIB3S' action on the night of 29 Now 70, and
. e early morning of 30 Nov 70,
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| WITNESS STATEMENT , I
For voo of this farm, s0e AR 195-10 - T8 PMG 35 the propenent ugency Is Office of tha Provest Mershel Badtaral,

PLACE DATE TIME FILE NUMBER l

Phu Bai Combat Base, RVN, 71=5=27 70=-CID648=54222

LAST NAME, Flw HAHI. MIDDLE NAME SOCIAL SECURITY ACCOUNT NO, GRADE l
' LA 90/ L Crim Inves

ORGANIZATION OR Aoonm‘
Hue-Phu Bai Field Office, Det £, 8th MP GP (CI), APO SF 96308

SWORN STATEMENT =
L : » WANT T0 MAKE THE FOLLOWI} ~ .,TATEMENT UNDER OATHY

INVESTIGATOR'S STATEMENT

, On 23 Feb 71, at Phu Bai Combat base, Republic of Vietnam, GIBSS was
brought before an Article 32 Hearing in which the Special Court Martial Conven;
ing Authority dismissed the charges against him because of insufficient evi-
dence., At the time of the hearing the Undeveioped Leads pertaining to /(-
and [ % t had not been received, and upon receiving the Information
Reports back from ) . no additional information of evidentiary

value was obtained.

1/11177777777777777777777/7//7////7//End of Stmt/////////n////'/////?_/_‘/\///////////
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WITNESS STATEMENT
For vse .'“l'“l.. AR 195-10 - T8 PMG 3 the propenent egency ls Office of the Provest Mershal Gerieral,
FEM:I . DATE TIME FILE NUMBER
u Bai Combat Baso, RVN, 18 Jul 71! 1630 70~CID648=54222
LAST NAME, FIRST NAME, MIDDLE NAME _ SOCIAL SECURITY ACCOUNT NO. | GRADE
e bo .| LT

ORGANIZATION OR ADDRESS ) T o !
2nd Bde, Spccial Services, 101st Abn Div, APO 96383

SWORN STATEMENT
, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH

2

gl » 1n N written statément-he mentions that there'

‘was an individual who was a heavy drinker and who had psychiatric problems

in your unit at the 47th Inf Plt (Scout Dog), 101st Abn Div, APO 96383, that

had threatened to kill SZC Rafael DIAZ one day pror to his death, 15 this

true?

About this man whu was a heavy drinker, his name is ___ ___ e .

and he acted in a way that he possibly needed psychiatric care, he was a

heavy drinker; and when he drank alot perhaps he could have threatened DIAZ

-..but I never hearu that he actually threatened to kill DIAZ.,
Did you ever order....’“ to go and see a psychiatrist, and did he ever go

to a psjychiatrlst?

No,I did not, and he never went to a psychiatrist, as far as I know,

Did 7 know 1< by name?

Yes, hedd .

Why then did he not mentioned “7<- as the person who was the heavy drinker

who had threatened DIAZ the day before he died?

A, I don't know, but 7¢ did know Fe

Q. Where is 7¢ now?

A, 7« wmapg admitted to a US Naval Hospital in New York sometime back in Jan
1971, for psychoanalysis I believe,

Q. Was he sent or medivaced there?

A No, he was on a 14 day leave to CONUS when he sabmitted himself for observa-
tion, and then he was admitted to the hospital. ‘

Q. How did ¢ act while in the platoon?

A, He acted faily normal until he started drinking, and tnats when be would
begin to get violent, .

Q. How violent?

A, Well, he would destroy things, and one time he found a carton of eggs and hqg
threw them all over the day room,

Q. bid 7¢— ever get into trouble with DIAZ?

A, Lot real trouble, VIAL was the one who told him to stop messing up the day
vom, and VIAZ only reprimanded him verbally. ;

Q. . did 7¢— et along with DIAZ?

A, . 1a. well when he wasn't drunk,

Q. How sbout when he wac drunk?

A. Kot very well, in fact he didn't get along with anyone very well whan he
was drunk,

Q. Did T1¢—~ 'ave any reason why he would want to xill DIAZ?
- fA, Not that I know of, he had never received any punishment from me or from
X DIAZ, %
“ §Q. On the morning of LIAZ's death, was 4~ 1 an intoxicated condition?

IXHI'IT. ) INITIALE OF WER HMlNO.T&TIHIN“r )
AP : ST YT |eacktor 2 paces
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INITIALED A8 “PAGE___OF___PAGES." WHEN ADDITIONAL PAGES ARE UTILIZED, THE BACK OF PAGE 1 WILL
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STATEMENT (Coatinued) .
A. No,he was not, in fact he appeared to be very sober,

Qe 48 :hf fnything you wish to add or delete from this at.at'men”t?
A, No. _ R . e L . . ) : v e R
11710 ITRI11L11111171117741117171/end ot s;mt///7//////////////////f////////
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MADE BY ME. THE STATEMENT I3 TRUE | HAVE INI D ALL CORRECTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGY

WITHOUT THREA(

- Pl

CONTAINING THE STATEMENT, | HAVE MADKL THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIY OR REWARD,
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WITNESS STATEMENT
For woe of thia farm, aee AR 19510 - TB PMG J; the proponent agency is Office

the Provest H.flhl“ Gonlull.

PLACE - DATE TIME FILE HUMBER
|_Fhu Bal Combat Bagse ~ 71127 20-CIDG/R=5/222 |
LAST MAME, FIRST NAME, MIDDLE NAME SOCIAL SECURITY ACCOUNT MNO. GRADE
CO | - ) b : Crim Inves
QROANIZATION OR ADDRESS ’

Hue~Phu Bai Field Office, Det E, 8th P @ (CI), APO SF 96308

SWORN STATEMENT

1 L

S s S

The Investigative Summary portion of Information PReport 71-CID052-06126, dated 5 Oct
71, submitted by Det E, 12th MP Cp (CI), Military Ccean Terminal, Brooklyn, New York,
11250, Crim Inves 7/ stated that on 28 Sep 71, MURRAY wae interviewed at his home,
e . requested ccunsel and declined to execute a
written statement or answer queations. Further, on 29 Sep 71, i
Attorney-at-law, 118-21 Quecens Blvt, Ferest Hills, NY udvised that Le was acting as

the legal counsel for IURRAY and that HUiRAY would not make a statement of answer
questions.

54222, completed 2 Jun 71, The original eof 7  3tatement was fcrwarded with the
f:osit,o y of RCI 70-CIDE43-54222,
/77

///////////.////////’//////‘"NJ CF STATEXENT////////1//11171/1171117171771/117171117/

, WANT TO MAKE THE FOLLOWING STATEMENT UNDER OATH

( & astatement, in which he provided information leading to 7« identifice
tion of . ~7¢ ppears as (Fxhibit E) in the Fxhibits attached section of ROI 70-CID6L&-
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AFFIDAVYIT

1, "EC/ HAVE READ OR HAVE HAD READ TO ME THIS STATE-

Caga

MENT WHICH wewiive wre « rrmme + reieme —. .3 OM PAGE | FULLY UNDERSTAND THE CONTENTS OF THE ENTIRE STATEMENT
'j MADE BY ME, THE STATEMENT IS TRUE. | HAVE INI LED ALL CORRCCTIONS AND HAVE INITIALED THE BOTTOM OF EACH PAGE

CONTAINING THE STATEMENT. | HAVE MADFE THIS STATEMENT FREELY WITHOUT HOPE OF BENEFIT OR REWARD, WITHOUT THREAT

OF PUNISHMENT, AND WITHOUT COERCION, UNLAWFUL INFLUENCE, OR LINLAWFUL INDUCEMENT, ¢  ———.
1
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